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MANDY COHEN, MD, MPH  •  Secretary 
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NC DEPARTMENT OF HEALTH AND HUMAN SERVICES • DIVISION OF HEALTH SERVICE REGULATION 
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AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 

VIA EMAIL ONLY 
 
May 5, 2021 
 
Susan K. Hackney 
Susan.Hackney@klgates.com  
 
No Review 
Record #: 3553 
Date of Request: April 27, 2021 
Facility Name: Harnett Health System Affiliates, See Attachment A 
FID #: See Attachment A 
Business Name: Cumberland County Hospital System, Inc. d/b/a Cape Fear Valley Health 

System 
Business #: 335 
Project Description: Cape Fear Valley Health System to become the sole member of Harnett 

Health System, Inc., thereby the indirect owner of Betsy Johnson Hospital 
and Central Harnett Hospital 

County: Harnett 
 
Dear Ms. Hackney: 
 
The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation 
(Agency) received your correspondence regarding the project described above. Based on the 
CON law in effect on the date of this response to your request, the project as described is not 
governed by, and therefore, does not currently require a certificate of need. If the CON law is 
subsequently amended such that the above referenced proposal would require a certificate of 
need, this determination does not authorize you to proceed to develop the above referenced 
proposal when the new law becomes effective.   
 
This determination is binding only for the facts represented in your correspondence.  If changes 
are made in the project or in the facts provided in the correspondence referenced above, a new 
determination as to whether a certificate of need is required would need to be made by this 
office. 
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Please do not hesitate to contact this office if you have any questions.   
 
Sincerely, 

 
 
Tanya M. Saporito 
Project Analyst 
 

 for 
Lisa Pittman 
Acting Chief, Certificate of Need 
 
cc: Acute and Home Care Licensure and Certification Section, DHSR 
  
 



309544890.5  
 
 

 
 

 

April 27, 2021 
 
 

 

VIA EMAIL 
 
Lisa Pittman 
Assistant Chief, Certificate of Need 
Healthcare Planning and Certificate of Need Section 
Division of Health Service Regulation 
North Carolina Department of Health & Human Services 
809 Ruggles Drive 
Raleigh, NC 27603 
lisa.pittman@dhhs.nc.gov 
 

 
Re: Affiliation of Cape Fear Valley Health System and Harnett Health System  and 

  its Controlled Affiliates 
 
 No Review Letter, Alternative Exemption Notice and Good Cause Transfer 

  Request 
 
Dear Ms. Pittman: 
 
 The purpose of this letter is to apprise you of a proposed transaction (the “Cape Fear 
Transaction”) involving a change in control of Harnett Health System, Inc. d/b/a Harnett 
Health System (“HHS”) and its controlled affiliates.  Effective on or about June 30, 2021, 
pursuant to a Membership Substitution Agreement, Cumberland County Hospital System, 
Inc. d/b/a Cape Fear Valley Health System (“Cape Fear”) will become the sole corporate 
member of HHS.  The Cape Fear Transaction will not involve any transfer of assets, merger, 
or assignment of responsibilities. 
 
 HHS owns and operates two hospitals regulated under the Certificate of Need (“CON”) 
Law: (1) Betsy Johnson Hospital in Dunn, Harnett County (FID No. 92269); and (2) Central 
Harnett Hospital in Lillington, Harnett County (FID No. 050926).  These two hospitals 
arelicensed to HHS under the same License Number (H0224).1  To our knowledge, HHS does 

                                                      
1 Hereafter, Betsy Johnson Hospital and Central Harnett Hospital will be collectively referred to as the “HHS Facilities.” 
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not own or operate any other health service facilities subject to CON-regulation.  Notably, the 
Cape Fear Transaction does not change the ownership of HHS’s assets or change the operator, 
provider, or licensee of any services at either of the HHS Facilities referenced above. 
 
 We are requesting that the North Carolina Department of Health and Human Services, 
Division of Health Service Regulation, Healthcare Planning and Certificate of Need Section 
(the “Agency”) confirm that the Cape Fear Transaction is either: 
 

(1) not reviewable as new institutional health services under the CON Law because the 
Cape Fear Transaction is simply a member substitution above any operating entity 
level; or 

 
(2) in the alternative, exempt from review under the CON Law’s exemption provisions at 

N.C. Gen. Stat. §§ 131E-184(a)(8)-(9). 
 

 Additionally, if the Agency deems the Cape Fear Transaction to constitute a transfer of 
the CON-approved, but not fully developed project and/or the CON project currently under 
review (each of which is described in Part III below), we request approval of a good cause 
transfer of those CON projects under development/review.  Those good cause transfers are 
only necessary if the Cape Fear Transaction is deemed an exempt transaction under N.C. Gen. 
Stat. § 131E-184(a)(8).  No such good cause transfers are necessary if this is deemed a non-
reviewable transaction, as we propose. 
 

I. NO-REVIEW REQUEST FOR THE CAPE FEAR TRANSACTION 
 

 As referenced above, pursuant to a Membership Substitution Agreement, Cape Fear will 
become the sole corporate member of HHS.  The Cape Fear Transaction will not involve any 
transfer of assets, merger, or assignment of responsibilities. 
 
 Thus, the Cape Fear Transaction is a non-CON-reviewable event.  Cape Fear becoming 
the sole corporate member of HHS is not a CON reviewable event because such an event is 
not expressly addressed in any of the new institutional health service “CON triggers” in N.C. 
Gen. Stat. § 131E-176(16).  Neither a change in the sole member of an existing health care 
facility nor a change in control above the operator of a health service facility is included in 
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the list of activities that constitute the development of a new institutional health service, 
requiring a CON. 
 
 Pursuant to the maxim of statutory construction expressio unius est exclusio alterius, 
those transactions not included in N.C. Gen. Stat. § 131E-176(16) -- such as this Cape Fear 
Transaction -- do not require a CON.  See, e.g., In re Miller, 357 N.C. 316, 325, 584 S.E.2d 
772, 780 (2003) (stating that “[u]nder the doctrine of expressio unius est exclusio alterius, 
when a statute lists the situation to which it applies, it implies the exclusion of situations not 
contained in the list”); see also Jackson v. A Woman’s Choice, Inc., 130 N.C. App. 590, 594, 
503 S.E.2d 422, 425 (1998) (“[W]here a statute is explicit on its face, the courts have no 
authority to impose restrictions that the statute does not expressly contain.”) (internal citations 
omitted). 
 
 This transaction is very similar to a recently approved no-review request by Sentara 
Healthcare, which -- as here -- involved a member substitution above the regulated facility 
level.  See Exhibit 1.  Therefore, we request that you confirm that the Cape Fear Transaction 
is not subject to CON review.  If you so find, Parts II and III below are superfluous. 
 
II. NOTICE OF EXEMPTION FOR THE CAPE FEAR TRANSACTION (IF 

DEEMED CON-REVIEWABLE) 
 

 However, if the Agency treats the Cape Fear Transaction as the acquisition of the HHS 
Facilities (as health service facilities), and thus CON-reviewable, please consider this letter a 
notice of exemption for Cape Fear’s acquisition of such HHS Facilities pursuant to N.C. Gen. 
Stat. §§ 131E-184(a)(8)-(9). 
 
 The General Assembly has chosen to exempt certain, otherwise reviewable events from 
CON review, including the acquisition of existing health service facilities and the equipment 
owned by such health service facilities at the time of acquisition.  See id. at § 131E-184(a)(8).  
Under N.C. Gen. Stat. § 131E-176(9b), each of the HHS Facilities constitutes a “health 
service facility.”  Acquisition of physician office buildings is likewise exempt.  See id. at § 
131E-184(a)(9). 
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 Furthermore, the proposed Cape Fear Transaction does not entail the acquisition of any 
major medical equipment or any per se reviewable equipment as defined in N.C. Gen. Stat. 
§§ 131E-176(14)(o) and -176(16)(f1), except in conjunction with the acquisition of the HHS 
Facilities in their entirety, each of which constitutes a “health service facility.”  Likewise, the 
Cape Fear Transaction does not include the offering of any per se reviewable services, except 
those already offered by the existing HHS Facilities.  See id. at § 131E-176(16)(f). 
 
 Accordingly, given that the Cape Fear Transaction involves only the HHS Facilities, 
which are existing health service facilities, even if the Agency deems the Cape Fear 
Transaction to constitute a new institutional health service, the Cape Fear Transaction is 
exempt from CON review.  The acquisition of the previously exempted HHS physician office 
buildings is likewise exempt. 
 
III. GOOD CAUSE TRANSFER REQUEST FOR UNDEVELOPED/UNDER 

REVIEW CON PROJECTS 
 

 It is our understanding that there is one CON project that is currently under development 
at an existing HHS Facility, and one CON project that is currently under review by the 
Agency: 
 

 
Project I.D. 

 
Facility FID and Status Project Description 

M-11062-15 Central Harnett 
Hospital 

050926 
 

Under development2 

Acquire one linear 
accelerator and one 
CT Simulator to 
develop a 
comprehensive 
cancer center 

M-12017-21 Betsy Johnson 
Hospital 

 
922969 

 
Under review 

 

Develop inpatient 
dialysis services 

 
                                                      
2 The CON for Project I.D. No. M-11062-15 is attached as Exhibit 2. 
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 To the extent the Cape Fear Transaction is considered to be a transfer of the above-listed 
projects, we request approval for a “good cause” transfer of these CONs under 
development/review pursuant to N.C. Gen. Stat. § 131E-189.  We believe that good cause 
exists for such a transfer. 
 
 Good cause exists for these projects to be transferred because the larger purposes of the 
Cape Fear Transaction are wholly unrelated to these pending/under review projects.  Rather, 
these project transfers are merely a byproduct of the larger Cape Fear Transaction, pursuant 
to which Cape Fear will become the sole member of HHS.  The larger purposes of the Cape 
Fear Transaction include: 
 
 

• Maintaining the viability of HHS and its affiliates as robust providers in their 
respective service areas (the “HHS Service Areas”); 

 
• Continuing to provide quality, cost-efficient, and innovative health care services 

to residents of the HHS Service Areas, while maintaining the accessibility and 
familiarity of local health care providers; 

 
• Ensuring that patients receive the best medical care in the most appropriate 

service setting by providing access to a comprehensive health care provider 
operating through multiple medical facilities within North Carolina and beyond. 

 
 Moreover, nothing about this Cape Fear Transaction will affect the ability of the HHS 
Facilities to materially comply with any representations in CON applications or the CON 
conditions placed on the projects.  In all material respects, the operations and development of 
these projects will be the same as represented in the CON applications and in compliance with 
the issued CONs.  In addition, HHS and its affiliates will remain going concerns, and will 
remain the holder of the CONs (though the HHS Facilities’ assumed names will change as a 
result of the Cape Fear Transaction). 
 
CONCLUSION 
 
 Based on the foregoing, we hereby request that the Agency: 
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1. confirm in writing that the Cape Fear Transaction: (1) does not require CON review; 

or alternatively, (2) is exempt from CON review pursuant to N.C. Gen. Stat. §§ 131E-
184(a)(8)-(9); and, 

 
2. if the Agency determines that the Cape Fear Transaction constitutes an exempt transfer 

of the HHS Facilities (as opposed to non-reviewable), approve good cause transfers 
for the outstanding CONs under development/review. 

 
 Because the parties currently anticipate executing the Member Substitution Agreement 
on or about April 30, 2021, we respectfully request a review before that date.  Thank you for 
your assistance in regard to this matter. 
 

Please feel free to contact me at the number above if you have any questions or need 
further information. 
 
Sincerely, 

 

 
Susan K. Hackney  
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Exhibits 
 

1. No-review approval for Sentara HealthCare dated April 14, 2021 and associated March 26, 2021 
request 

 
2. Certificate of Need for Project I.D. No. M-11062-15 



 

 

 

 

EXHIBIT 1 

  



 

NC DEPARTMENT OF 
HEALTH AND 
HUMAN SERVICES  

 
ROY COOPER  •  Governor 
MANDY COHEN, MD, MPH  •  Secretary 
MARK PAYNE  •  Director, Division of Health Service Regulation 

 

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES • DIVISION OF HEALTH SERVICE REGULATION 

HEALTHCARE PLANNING AND CERTIFICATE OF NEED SECTION 

LOCATION: 809 Ruggles Drive, Edgerton Building, Raleigh, NC 27603 
MAILING ADDRESS: 809 Ruggles Drive, 2704 Mail Service Center, Raleigh, NC 27699-2704 

https://info.ncdhhs.gov/dhsr/ • TEL: 919-855-3873  

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 

VIA EMAIL ONLY 
 
April 14, 2021 
 
Gary S. Qualls 
gary.qualls@klgates.com 
 
No Review 
Record #: 3527 
Date of Request: March 26, 2021 
Date of Receipt: April 13, 2021 
Facility Name: Cone Health Affiliates, See Attachment A 
FID #: See Attachment A 
Business Name: Sentara HealthCare 
Business #: 1527 
Project Description: Sentara HealthCare will become the sole member of The Moses H. Cone 

Memorial Hospital, thereby, the indirect owner of Cone Health subsidiaries 
and affiliates 

Counties: See Attachment A 
 
Dear Mr. Qualls: 
 
The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation 
(Agency) received your correspondence regarding the project described above. Based on the 
CON law in effect on the date of this response to your request, the project as described is not 
governed by, and therefore, does not currently require a certificate of need. If the CON law is 
subsequently amended such that the above referenced proposal would require a certificate of 
need, this determination does not authorize you to proceed to develop the above referenced 
proposal when the new law becomes effective.   
 
This determination is binding only for the facts represented in your correspondence.  If changes 
are made in the project or in the facts provided in the correspondence referenced above, a new 
determination as to whether a certificate of need is required would need to be made by this 
office. 
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Please do not hesitate to contact this office if you have any questions.   
 
Sincerely, 
 

 
Celia C. Inman 
Project Analyst 
 

 
for 
Lisa Pittman 
Acting Chief, Certificate of Need 
 
cc: Acute and Home Care Licensure and Certification Section, DHSR 
 Nursing Home Licensure and Certification Section, DHSR  
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Attachment A 
Facilities 

 
Facility Name Type FID License   Address County 

Cone Health – Moses H. Cone 
Memorial Hospital Hospital 943494 H0159 

1200 N. Elm St., 
Greensboro Guilford 

LeBauer Endoscopy Center ASC 923200 AS0052 
520 N. Elam Ave., 
Greensboro Guilford 

Greensboro Specialty Surgery 
Center ASC 923202 AS0009 

3812 N. Elm St., 
Greensboro Guilford 

Adams Farm Living & 
Rehabilitation NF 923541 NH0581 

5100 Mackay Road, 
Jamestown Guilford 

Heartland Living & Rehab @ The 
Moses H. Cone Memorial 
Hospital NF 020032 NH0601 

1131 N. Church St., 
Greensboro Guilford 

Greensboro Imaging DXCTR   
1635 NC Hwy. 66, 
Kernersville Guilford 

Greensboro Imaging DXCTR   
315 West Wendover 
Ave., Greensboro Guilford 

LeBauer HealthCare DXCTR 050269  
1126 N. Church St., 
Greensboro Guilford 

Cone Health owned MOB    
709 Green Valley Road, 
Greensboro Guilford 

Cone Health owned MOB    930 Third St., Greensboro Guilford 

Cone Health owned MOB    
3516 Drawbridge 
Parkway, Greensboro Guilford 

Alamance Regional Medical 
Center, including mobile MRI (G-
7053-04) Hospital 954565 H0272 

1240 Huffman Mill Road, 
Burlington Alamance 

Edgewood Place at the Village at 
Brookwood NF 001655 NH0596 

1820 Brookwood Ave., 
Burlington Alamance 

Annie Penn Hospital Hospital 932940 H0023 
618 S. Main St., 
Reidsville Rockingham 

Penn Nursing Center NF 000187 NH0614 
618-A S. Main St., 
Reidsville Rockingham 

 
 

































































 

 

 

 

EXHIBIT 2 

 

 

 

 











 
 

ATTACHMENT A 
FACILITIES ASSOCIATED WITH HARNETT HEALTH SYSTEM 

 
FACILITY ADDRESS LICENSE 

NUMBER 
FID NUMBER 

 
Central Harnett Hospital 

215 Brightwater Drive  
Lillington, NC 27546 

 
HO224 

 
050926 

 
Betsy Johnson Hospital 

800 Tilghman Drive 
Dunn, NC 28334 

 
HO224 

 
922969 

 


